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SECTION I
Tltle, Scope, Authorlty, Purposes

This bylaw shall be known, and may be cited, as the Revised Zoning Bylaw.o-f the Town of Avon,

~ Massachusetts.

The Revised Zoning Bylaw of the Town of Avon shall consist of the bylaw
Town Meeting of the Town of Avon, and all amendments thereto as may fic

amended in conformlty wrth mdependent constltutlonal f cities and towns to protect the health,
flire yyided by Article 89 of

Fare not intended to be limited to the following:
To lessen eonges’non n the streets - 210 sj:e_cur__’e Sa,fety= from. ﬁ:rei? flood, panic, and other
dangers; to provide adequate light and " ]
~ concentration of pepulatio encourage housrng for persons of all income levels to fac1htate the
adequate prowsmn of
space, and other puhli§§ FEC
‘conservation of n@ral olirces and the prevennon of bllght and pollution of the enwromnent to

encourage the ) © of tand throughout the town to preserve and increase amenltles and




SECTION II
Definitions

| Definitions

For the purpose of this Bylaw, certam terims and words shall have the followmg theanitig, Words used in the

Vpresent tense include the future; the singular number inctudes the plural; the plural the singular; ﬁ\%{gords “used”
or “occupied” include the words “designed”, “arratiged”; “intended”, or “offered”, to be used or occlpied; the
~words “bulldmg” structure” “lot” “land” or “prermses” shall be construed as though followed by thE%yords

_ . ~lyx appears. Words
not defined i in e1ther place shall have the meanmg given in Webster s Unabndged S 1ct1onary atest Edition.

© Uses listed in.the Table of Use Regulations under the Classes Retail and Sérviee Trade and Wh esale Trade and
Manufacturing shall be further defined by the Standard Industrial Classification. Manual p
Bureau of the Census.

ABANDONMENT

premlses mdlcated by the removal of the charactensmc eq
nonconforming use, without its replacement by simil
nonconforming use or building by a conforrmng use o:;hgﬂ
a period of two 2 years.

ADULT C'ABA'RET O’R CLUB

form of entertamment wh1ch featuresl exotic ggancers A
entertainers, or allows a person or pefsons otk in a stdte of nud1ty, or prowdes ﬁ]ms mot1011 p1ctures v1deo
cassettes, compact disks, slides, photographic re ductions; or other visual and/or audio media, regardiess of
form or method of prese_ntatlo_ 'hmh are charactenzed by the dep1ctlon or descnptlon of sex—related anatormcal
areas, or relating to any sexual act
31, as amended..

ADULT BOOK%@'@RE
An estabhshmem%havm
'- fure pe 'c_als gloﬁon plctu.re ﬁlms v1deo cassettes or ¢coin operated motion picture machmes

: ; Jnl_ch g:re dlstmgmshed or charactenzed by thelr emphas1s on matter depicting, deseribing

A motel ilar stablishment offering public accommodations for any form of consideration which provides
patrotis wit %@sed circuit television transmissions, films, motion pictures, video cassettes; slides or other
photographlc reproductions, a substantial portion of the total presentation. time of which are distinguished or
characterized by its emphasis depicting, deseribing, or relating to sexual conduct or sexual excitement as defined
m M.G.L. c. 272 See. 31, as amended



ADULT MOTION PICTURE THEATER:

An enclosed building with a capacity of 50 or more persons used for presenting material distinguished or
characterized by an emphasis on matier depicting, describing or relanng to “Sexual Conduct” as definéd m G.L. ¢.
272, Sec. 31, for observation by patrons therein. '

ADULT MINI MOTION PCTURE THEATRE:

An enclosed building with a capacity for less than 50 persons used for presenting matenal dlstmgulshed
or characterlzed by an ernphasis on matter depicting, deseribing or relating to “Sexual Conduct” as
defined in G.L. ¢. 272, Sec. 31, for observation by patrons thetein, : w \%\

ADULT LIVE E"NTERTAINME'NT ESTABLISHMEN’TS
Establishments which feature live entertainment which consists of entertaln
Conduct” or “Nudity” as defined in G.L. ¢. 272, Sec 31.

ADU LT PARAPH ERNALIA STORE :
An establishment having as a substantial or significant portion of4 s(% ek i de

tools, or toys which are distinguished or characterized by their assoc1at1 N Wi :sexual act1v1ty, mcludmg
sexual conduct or sexual excitement as defined in MLG. L c. 272§

.ADULT USE:
A us¢ of a building or business (whether pattial or
display, hire, trade, exhibition or viewing of maﬁ%nal or erv
to sexual coriduct or sexual excitement as deffned in MG.L. ¢ % 2 §3 1 1nclud1ng adult bookstores
adult Tlive entertainment, adult motion-picpire t S, adult a;raphernaha stores and adult video stores,
i udl encon nter c lib : d%lt cabaret or club adult motel ot 31m11ar

establishment customarily e'xcl,u'dinfh
further 'deﬁn'e'd in this bylaw.

ADULT USE OVERLAWON E.

ying: zonegéadu uses in accordance w1th Sectlon 5-5 Adult Entertamrnent
geograplncally degmej" o 1nciwde that portion of the Industrial zone located in the northwest quadrant of
the Town of Av_ in bo ided by ﬁdustnal zone 11ne and mcludlng the followmg ex1st1ng streets:

An estabhshment havmg aga substant1a1 ot significant portlon of its stock in frade, videos, movies,

computer software, computer dises, laser discs or other film material which are distinguished or

characterized by their emphasis depicting, describing or relating to sexual conduct or sexual excitement
as defined in MLG.L. ¢. 272, 31 as it may be amended.



AQUIFER:
- A geologic formation composed of rock, sand or gravel containing significant amounts of potentially
‘recoverable water.

ALTE RATION:
-Any construction, reconstruction, or other action resulting in a change i in the structural parts or helght
number of stories or exists, size, use or location of a building or other structure. i

BASEMENT: ;
‘That portion of a building that is partly or completely below grade plane (See “Story’ e plane”
in 780 CMR 202.0). A basement shall be considered to be a story above grade;z ia W%ere the finished
surface of the floor above the basement: is: ¢

1.
2.

More than s1x feet (1 829 mm) above grade plane

3.
BOARDING HOUSE:

A dwelhng m Whlch four or more 1nd1v1dual rooms«f%ﬁh

BUILDING:
A combmatlon of any matenals Whether' rial

pu_rpo_s.es qf_ th1s deﬁm‘uon “goof¢§§
permanent in nature. ‘

- BUILDING ACCESS
A detached building, teé

oTes L maxé%num horizontal cross-section area (the “footprint”) as .en¢losed by a.
founda'- i, i ]'(ﬁ%&r footings of all bmldmgs on a lot exclusive of chimneys, expressed as a

percegﬁ@g

BUILDmG ATTACHED:

R

A building ha ing a portion of one or more walls in commeon with one or more adj oining buildings.

BUILDING DETACHED:
A building having open spaces on all sides.

BUILDING, PRINCIPAL: '
A building in which is conducted the prmmpal use of the lot on which it is located.



BUSINESS:
A commercial activity engaged in as a iheans of livelihood or profit, a.ny activity in Wthh goods and/or
services are exchanged for one anothet or money

BY-LAW:
The Revised Zoning By-Laws of the Town of Avon.

- CAMPING AND RECREATIONAL EQUIPMENT
- The term “camplng and recreational equipment™ shall include the following:
a) Travel Trailer — A vehicular, portable structure built upon a chassis and désig
another vehicle and having sufficient equipment to render it smtabl_ Ok
dwelling for travel, recreation, and vacation uses. ;
b) Pick-up Coach — A structuré designed primarily to be mounted upon a pi
sufficient equipment to render it suitable for use as a temporary i
- and vacation use: .
¢) Camping Trailer — A folding or collapsible structure m ;
towed by anothet vehicle and having sufficient equ;lpment to rcnder 1 \suiltable to be used when
raised, as a temporary dwelling for travel, recreatiol ‘
d) Motor Home- A portable, temporary dwelling. ¢on: tmg of a s‘ ele ] [
_ vehiele with sufficient equipment to render it“uitable for use 4% a temporary dwelling for travel,
recreation, and vacation use. N ' '
¢) Boat- Any vessel or other craft des1gneﬂ*§?o naylga
f) Boat Trailer — A trailer speclﬁcally des sed to trapsport a boat.
gy Utility Trailer — A small open devi unted upon ‘wheels and désigned to be towed by another
vehicle and which is suitable for trajasportlng cﬂ%{g, sleeping bags, blankets, and other camping
and recreational equipment.s % :

 CELLAR:

“See. Basement” ,

CLEAR AREAS.»% o
The area surroz{%dmg a WECF to b

COMMERCIAL WECF: |
A free-standing WECF rated at > 500 KW and set up to sell power to the grid and ranging from 1355 10
300 feet high.

COMMUNITY FACILITIES:
Premises owned and operated by a government or chartered nonprofit organization and being for
broadly inclusive public use.



DISTRICT:
A zoning district as established by Section i1 of this By-law.

DRIVEWAY:

A paved area, on a lot, built for access to a garage, off-street parkmg area or loading space and running
fnto the lot from the roadway frontage

DUPLEX DWELLING: '
A two-family building designed with separate dwelling unlts side by side separate 1

DWELLING: ’ S
A privately or publicly owned permanent structure containing a dwelling *umt or (%%ell;% .units. The
terms “one-family” or “multi-family” dwelling shall not mciude hotel 1odg1ng house hospital,
membership club, trailer or dormitory. 4 '

DWELLING UNIT: = .
One or more 11V1ng or sleepmg rooms arranged for the use of o =X

D.WE-L-LIN-G, MU_LTI--FA-MILY._

A building containing three or more dwelling un

DWELLING, TWO-FAMILY: ?sﬁ@

A building contammg two dwellmg umts Only : such b,u ding ; shall be developed on any one lot.

EARTH REMOVAL:
The removal of sand, gravel, loam, or s
subject to a local earth remo;
development plan.

af material, but not solid rock, from 4 site for use elsewhere
yermiit, as opposed to gradlng for use on-site as part of an approved site

ESSENTIAL SERVICE
Semces prov1d' fby pmbhc ut ;tyﬁr governmental agencies through erection, construction, alteration,
T4 :ground or overhead gas, electrical, steam, or water transmission or distribution.
llec_ o, comrunications, supply, or disposal systems. Facilities necessary for the
ential itos include poles wires, mains, drains, sewers; plpes conduits, cables, fire
‘_‘ ' %e call%oxes traffic s1gnals hydrants; and other similar equipment and accessories in
crewith.  Specifically excluded from the defimtion are buildings necessary for the
X lequite service by such public utility or governmental agencies for public health, safety,

EXCEPTION/SPECIAL PERMIT:
The use of a structure or lot or any action upon the premises which may be pertmtted undet the By-Law

only upon approval of the Special Permit Granting Authonty in accord with the provisions of Section
- VII of this By-Law.



EXTRACTIVE INDUSTRY:

An industry which by means of chemical or mechanical action, as by pressure, d1stﬂlat10n, excavation,
screening, evapotation, or otherwise obtains from any substance (animal, vegetable or mineral) or from
any place some particular substance, product or thing,

FAMILY: : -

One or miore persons, including domes‘uc employees, occupying a dwelling unit and lividg as a single;
non-profit housekeeping unit, provided that a group of five or more petsons, who are néf W1thln the
second degree of kmshxp, Shall not be deemed to constitute a famﬂy

_ FLOOD LINE:

“The limits of flooding from a particular body of Water caused by a storm Whose fre
is once in five or more years; as detennmed and certified by a reglstered professmnal
in drainage. L

cy { occurrence

FLOOD PLAIN: '
The area subject to periodic ﬂoodmg, the limits of which are determmeé by

FLOOR AREA GROSS: _ _
The sum of the areas of the several ﬂoors of a bulld 1g neas the exterior faces of the walls. It
nan occup'ancy 01' any ﬂo'or space

lor?d.er to meet the parking 'r_-e.qui‘rerﬁents of 1
for accessory heating and ventilating equipr

FREIGHT TERMINALS:
See “Truck Terminal”

GRADE PLANE: o
A reference plane repfé%entmg -average of ﬁmshed ground level adjoining: the building exterior
walls. Where the fipish yingd lef el slopes away from the exterior wall, the reference plane shall be
established by thef 1owest pomﬁs within the arca bétween the building and the lot line or, where the lot
line is more d8Q9 mm) from the building, between the building and a pomt six feet (1829

Any.-re%%w olesa & or office occupancy whether for profit or not, conducted entirely within a structure
on a lot. The %ccuplable floor space of the business portion of the structure may not exceed 10,000 sq.
ft. excluding base_:ments and attics.

HEIGHT:

The vertical distance from the average finished grade of the adjacent ground to the top of the structire of
the highest roof beams of a flat roof; or the beam level of the highest gable or the slope of a hip roof. .

Height (definition refers to Wind Energy Conversion Facility [WECF] only)



‘The distance from the natural grade at the base of the WECF to the hub or the highest tip of the
rotor or another component reaching above the supporting structure.

HOME OCCUPATION:
An oceupation or profession which:
a) Is customarily carried on in a dwelling unit, or in.2 bu11d1ng or structure accessory to a dwelling
unit, and 4
b) Is carried on by a resident of said dwelling unit, and ‘ﬁ%“‘:&
c) Is clearly 1nc1denta1 and secondary to the use of the dwelhng umt for remdent'al purp

HOSPITAL: . W

A building providing 24 hout in- pat1ent Services for the diagnosis, treafment, or other care of 1 ‘human
ailments including a samtanum clinic, rest home, sanatoriusi, nursm@hom d convalescent home.
HOTEL: :
A bu:ddmg or any part of a building containing tooming umts for transien _pccupancy and having a
common entrance including an inn, motel, miotor inn, __-kest Suites facﬁlty *‘and tourist court, but not
including a boarding house, lodging house, ot rooming Jou: -

IMPERVIOUS SURFACE:
© Materials or structures on, above or below tl;& .
penetrating the soil. ;

INTERIM WELL HEAD PROTE'CTI N AREA (IWPA)

hald descm%ed around a pubhc water supply well and used
untll a ﬁnal Zone TI for a glven well is"app
Protection — Division of Water Supply '

-off-strge sp_aceused for loading or unloading, not less than fourteen feet in width, forty—ﬁve feet in
length and F@Meeﬁ feet in height, and containing not less than 1,300 square feet, including both access
and maneuvering area. :

LODGING HOUSE:

A dwelling in which four or more individual rooms mthout separate cooking or sanitary facilities are
renited, to persons who share the dwelling’s kitchen, bathroom and any ¢common spaces. The same as a
rooming house.



LODGING UNIT

One or more rooms for the use of one or ‘more individuals not living as a single housekeepmg unit and
not havmg cooking facilities. A “lodging unit” shall 1nciude rooms in boarding houses, tourist homes,
or roommg houses.

LOT: :
An arca of land in one ownership, with definite boundaries, used or available for use, as the site for one
or more buildings. . . ¢

LOT, CORNER: ,
A lot at the point of intersection of or abutting on two or more infersecting stsee

- intetsection of the street lot lines, or in the case of a curved street extended 10t
than 135 degrees: :

LOT DEPTH

LOT FRONTAGE .
- A horizontal distance measured along the front lot hﬁ% etween the
lines with the frorit Jot line. = :

LOT LINE, FRONT: S
" The property line dividing a Jot from a stfgeet (xi:
one street line as the front lot line.

LOT LINE, REAR:
The lot line oppesite from the front lot line.

LOT LINE, SIDE: a
Any lot line, not a frm or reaf iot 1

ihg at the effectlve date of this By—Law or any subsequent amendment thereto,
il #Aaﬂl of the present provisions of this By-Law.

LOT WIDTH:

The horizontal distance between the side lot lines as measured at the minimum front yard depth
(_re_qu1red setback distance) required by this By-Law:.



MASSAGE SERVICE ESTABLISHMENTS:
A. Massage
Any method of pressure om, or friction against, or stroking, kneading, rubbing, tapping;
pounding, vibrating; or stimulating of external parts of the human body with the hands or with
the aid of any mechanical or electric apparatus or appliances, with or without such
supplementary aids as rubbing alcohol, liniment; antlsep‘acs oils, powder, creams, lotions,
ointment or other such similar prepa:ratlons commonly used in the practlce of nidssage under
such circumstances that it is reasonably expected that the person to whom ki ¢ service is
provided, or some third person on h1s or her behalf, will pay money, or givetany other
consideration or any gratuity therefor.

B. The ptactice of massage shall not include the following individﬁitls
personal performance of duties of their respective professions: ,
1. Physicians, surgeons, chiropractors, osteopaﬂls@»sanassage therapis
therapist who are duly licensed fo practlce thel_\. : YE
Commonwealth of Massachusetts : :

c e\%}%ed in the

, Or physmal
fess1ons in the

of Massachusetts except that this exd
neck face and scalp of the custome% orc

MEMBERSHIP CLUB: .
A socaal sports or ﬂaternal assoclatlon or, o".-

ed under state law as a Massachusetts not-for-profit

s (including development of related products such as
ot ointments), transfers, transports, sells, distributes, dispenses, or
admmlsters mar_guana épgf'duct itaining marijuana, related supplies, or educational materials to
qualifying patients %e 1 sona_l ca:regwers wh1ch is properly heensed and reg1stered by the
Massachusetts Dep”a.rtment of Publi

_ entlty that acqulres cultlvates possesses pr

conditions for a potenual productlon tower

MOBILE HOME PARK:
See Trailer Park.

- MIXED USE LOW DENSITY:
Any combination of low-density residential use and general business use in-a single structure.



'MOBILE HOME

A large trailer outfitted as a home mieant to be parked more or less permanently at a location.

MOBILE HOME PARK:

See Trailer Park.
NUDITY: '

- Uncovered or less than opagueély covered human genitals, pubic areas, the buman female b -st-below a
point immediately above the top of the areola or the covered male genitals i in a discernibl turgid Stated

For the purposes of this definition, a female breast is considered uncovered if the mpp or areély only
are oovered as defined in M.G.L. ¢. 272, § 31 as amended.

OWNER: _
The duly authorized agent, attorney, purchaser devisee, trustee, lessg,@%or a;ng ErSO
equltable interest in the use, structure, or ot in question.

OPEN SPACE: *
The space on a lot unoccupied by buildings, unobstructed g_the sk
off-street parking or loading spaces and expressed as centage of,

PARKING SPACE:
. An off-street space, whether inside or out51de
motor vehicle, as required elsewhere in th{&%

PERMIT GRANTING AUTHORITY%:\_ _
Plamung Board, Board. of Appcals.

#

PLANNED DEVELOPM@NT
A development involvin Ahe” ‘construction of two or more prineipal bulldmgs on the same lot for any
- permitted use.

éqmgﬁient designed to produce electricity as opposed to a meteorological
if] d c@ﬂdntlons for a proposed tower.

: RECHARGE AREAS

Areas that collect precipitation or surface water and allow it to move into an aqulfer These may include

the following areas approved by the Massachusetts Department of Environmental Protection:
Zone I: The protective radius around any public water supply well or wellfield which the
. water supplier must own or control through a conservation restriction. This i is usually a 400-foot
radius except for wells pumping under 100,000 gallons/day.



Zone II: The area of an aquifer which contributes water to a well under the most severe -
pumping and recharge conditions that can be realistically antlclpated (180 days of pumping at
safe yield with no recharge) as per 310 CMR 22.00.

Zone III: The land area beyond a Zone II from which surface water and ground water drain
into a Zone 11, as per 310 CMR 22.00. : :

RECORDED: ﬁ?@;
Reeorded in the Norfolk District Registry of Deeds or registered in the Norfolk District Régis
~ Land Court.

try of the

RESIDENTIAL HIGH DEN SITY

eleven (1 1) dwelhng units per 40 000 sq. ft. of land ina smgle structuref D elling units conStructed
7 must mclude at 1east 20% but not more. than 50% affordable housmgeﬁnts as&eﬁned by the

RESIDENTIAL LOW DENSITY
Residential construction or reconstruction at a density of %m (4) dwellm its or less per 40,000 sq. ft.
of 1and ina smgle Structure Dwelhng umts construct I 'clude I3 .g_"reater affordable housing

RESIDENTIAL WECF .
" A free-standing WECF rated at < 30 KW and §
use even though it might sell some surplus power i éle gnd This could produce enough power when
operating to serve 10-15 at two kilowatts whie fd and could be from 60 to120” hlgh plus the length

of the r-'otor-- L

Any change to the use of a ]@t of
subsequent amendment ust b pproved by a 2/3 ma] onty vote of a town meet1ng

ROOMING H%IJS’E
A dwelling in wlu ch tg%or maresnd] A _ :
| ELS) are Ette,.dwelli'ng’s kitchen, bathroom and any comimon spaces. The same as a

nitaly, flagellation or torture in. the context of a sexual relationship, any lewd touching of the
genitals, pubicareas, or buttocks of the human male or female, or the breasts of the female, whether
alone or between members of-the same or opposﬁe sex or between humians and animals, and any
depiction or representation of excretory functions in the context of a sexual relationship. Sexual
intercourse is sirnulated when it depicts explicit,sexual intercourse that gives the appearance of the
consummation of sexual intercourse, normal or perverted as defined in M.G.L. ¢. 272, § 31 as amended.



SETBACK
Distance to adjacent property lines, rights of way, or habitable space in the Clear Areas, including
parking areas potentially holding oceupied vehicles.

SEXUAL ENCOUNTER CLUB: :
A business or commercial énterprise, public or private, that as one of its primary busmess purposes,
offers for any form of consideration: (A) physical contact in the form of wresting or tumbling between
persons of the opposite sex; or (B) act1v1t1es between male and female persons and/or persons of the
same sex when one or more persons 1s in the states of nudlty, or where the act1V1 B) are

sexual exatement as deﬁned in M.G. L C. 272 § 31 as amended

SEXUAL EXCITEMENT: L
‘The condition of hutan male or female genitals or the breasts of ﬂ}g fem ‘erwhrle mAé a state of sexual
stimulation or the sensual experiences of humans engaging in or \gltnessmg sexnal. cofiduct or nudity as
defined in M.G.L. ¢. 272, §31 as amended. ) F - »

SIGN:

Any permanent or temporary. representation used as, ﬁgw
announcement, .or direction, or is de31gned to attr 'the
llumination. :

ich is in tlg ature of, an advertrsement
by rn"f’enmttent or repeated motion of

SIGN, BUSINESS: ;*
A sign used to direct attention to a ser ce,
: premi-s-es upon which the sign is Jocated.

sold, or :OZthe'I" activity petfoimed on the same’

& e

9s; and title of an indiﬁduai family or firm occupying the

e -;:;g ee e.tandmg or attached, the area shall be considered to include all
i g% d aceompanying designs and symbols, together with the background,
en or e;acﬁosed on whleh they are dlsplayed but not including any supportmg

SPECIAL PERMIT GRANTING AUTHORITY:
Either the Planning Board, or the Board of Appeals as determined by reference to Section VII of this
By—LaW

S‘PGA (definition refers to Wind Energy Conversion Facility [WECF] only)

- The Special Permit Granting Authority; usually the Zoning Board of Appeals, but in th’lS case the
Planning Board.



STORAGE UNIT:
- Any object designed to be transportable, with wheels or without, used piimarily for storage of building
‘materials, personal materials or other materials for use on a Jimited basis, such as but not limited to
trailers, containers, temporary or membrane structures whether on wheels or have no wheels,
transportable units designed and used pnmarlly for temporary storage of building materials, personal
materials or other materlals for use on a limited basis. ,@%@

STORY'

That part of a building comprised between a floor and the floor or rdof next above. Itia mezz

| ~ area exceeds one-third of the area of the floor 1mmed1ately below, it shatl be deemed to ﬁ‘e 2 story

'STREET: C i
A way which is over twenty-four feet in nght— of-way width, which 1sx§(§ied1c ed
by legal mapping or by any other lawfiil procedure A street mcludes F-pub
Town Clerk certifies is maintained and used as a public way; a “ﬁay shown on a plan approved and
endorsed in accordance with the “Subdrvrsron ‘Rules, Regulatlons, and Réquirements, in Avon,
Massachusetts” and a way having in the opinion of the Ayon Planning anrd sufficient width, suitable

| ad g 5"of vehiculy Uafﬁc in relatlon to the proposed

- uses of the land abutting fhereon or served thereby, and for t
such land arid the buildings erected or to be erectodthereor:

STRUCTURE: . A,

A combination of materials assembled ata %d Io _a’hmﬁ to give suppoit or shelier, such as 4 buﬂdmg,
bridge, tre_stle, tower, framework, # all tank tunnel, tent stadium, reviewing statid, platform,

mgmﬁearft 'aetual of pot
t ~ atrﬁn synthetic orgamc chemlcals petroleum products heavy metals radroacnve or
s wastes: ,01ds and alkahs all substances deﬁned as Tox1c or Hazardous under Massaehusetts

thjnners in gt ét1t1es greater than nonnal household use.

TRAILER

An object on wheels or not having no motive power of its own, and which is designed to be transported
by a powered vehicle and used for transportation and ot ‘the storage of goods or materials — as
distinguished from “miobile homes™ or “travel trailers”.

TRAILER PARK:



A developmeﬁt'accommodatmg mobile homes and large travel trailers permanently or semi- permanently
on leased. sites (rather than on separately owned lots) and providing interior rOadways hookups and
common fac111tles — also a Mobile Home Park.

TRUCK TERMINAL:

A facility for consohdatmg loads from local sources, loading and unloadmg over-the- road trucks, sorting
and delivering tocally destined cargos, storing trucks, and miaintaining / semcmg tracks« also Freight
Terminals. "

USE:

B
The purpose for which structure or lot is arranged, demgned or 1ntended@@@@\:be u%ed occup1ed or
miaintained; an activity occurring on a lot.

USE, ACCESSORY:
A use incidental and subordinate to the prinicipal use of a strug
interpreted not to exceed 40 percent of the area of the total usé of- the st
located.

USE, NONCONFORMING:
A use 1awfully ex1stmg at the effectlve date of thfﬁ 'B %

'USE, PRINCIPAL: G
The main or pnmary purpose for whl' h a st -\_ture or Iot"?% d331gned arranged, or iritended, or for which
I 'hls By&Law Any other use w1th1n the main structure or

WIND NE GY CONVERSION FACILITY (WECF) or WIND ENERGY
CONVERSTON SYSTEM (WECS):

All equipment and structures used to convert wind to electnmty or other forms of energy. Th1s includes .
towers, rotors, generators, collection systems, and any associated collection, storage and transmission
equiptrient such as transformers, sub-stations and service roads.

WIND MONITORING OR METEOROLOGICAL TEST TOWER:



A temporary tower used to support an anemometer wind vane or other equipment used to assess wind
~_ Tesources at a given height, usually allowed for one year unless the SPGA find§ a need for more time.

YARD:
A portion of 4 lot, upon which the principal building is situated, unobstructed artificially from the
ground to the sky, except as otherwlse provided herein. A court shall not be con51dered to be a front
vard or any part thereof 4

" YARD, FRONT: -
A yard extending for the full width of the Jot betWeen the front line of the ngarestb ild:
front lot line. - ’

YARD, REAR:
A yard except by an accessory Structure o accessory use as h i
YARD SIDE:
Yard extending for the full length of a building belwe e
‘ ZONING ACT:

the Acts of 1975)



SECTION III
Establishment of Zoning Districts

3-1 DIVISION INTO DISTRICTS _

"The Town of Avon, Massachusetts, is hereby divided into eight Zoning Districts to be desxgnated as
follows: '

Full Name - Short Name

Residence-Suburban-A RES R-25
Residence-Suburban B - RESR-40
. General Business ~ GENBUS
Industrial IND
_Flood Plain FP
Commetcial COM

Water Supply Protection District ~ WSPD
Mixed Use — Low Density - MU
Residential - ngh Density 5

3 2 ZON ING MAP
The location .and'bouﬁdaﬁes of the Zoniny icts are hereby established as shown on a map titled
“Zoning Map of the Town of Avon, Mas 57 W ompa:mes and is hereby declared to be a
part of this Zoning By-Law. The : ] o
the Town Clerk, and the imprinted?seal .

this is the Zoning Map of the Town of AVoH ajc-:'huset‘ts referred to n th_e Zo_mng _By—Law of the
Town 6f Avon, Massachus@gs- which was approved by the Town Meéting on May 12, 1998”. The
Zoning Map shall be drawt a scale of 1 = 600” with ink on stable material, and shall be located in the
Office of the Building & ctor. ‘Phiotographic reduictions of this large scale map may serve as copies of

N Any cha.ag E th Mg boundanes of & Zoning District hercafter made through amendment of this
' ' cated by the alteration of such map, and the map thus altered is declared to be part
of, ﬁ%\ggﬁy{av% s amended. Any Town Mecting article proposing changes to the map shall indicate
the degreé which' such changes are consistent with the present master plan adopted by the Planning

Board, and explain any major dlvergences for such recomimendations. (amendea’ 2009 ATM)

3-4 BOUNDARIES OF DISTRICTS _

Where any Unéer.taint'y exists with respect to the boundary of any district as shown on the Zoning Map,
the following rules apply:



a) Where a boundaiy is:indicated as a street, railroad, watercourse, or other body of water, it
shall be construed to be the centerline or middie thereof, or where such boundary
approximates a town boundary, then to the limits of the town boundary.

-b) Where a boundary is indicated as following approximately or paralle] to a street, railroad,
watercourse, or other body of water, it shall be construed to be parallel thereto and. at such
distance therefrom as dimensioned on the Zoning Map. If no dimension is given, such
distance shall be determined by the-use of the scale showii on the Zoning Map.

¢) Where a dimensioned boundary coincides within ten feet or less with a lot lme“the boundary

- shall be construed to be the lot line. ‘

d) Where a boundary is indicated as intersecting the centerline of a stree
or other water body, it shall be construed to 1ntersect at nght anglas '

Stratercourse
xcenterllné% or in
b \the point of
mtersectlon _
¢) Whenever any dispute arises on district boundaries as tg th
boundary line, the location of such line shall be determu_l_ed

Where a zomng dlst:nct follows jproperty lmes as &%f*f.g, ack ‘Fom a st eet raﬂroad water

SECTION IV -
Interpretation and Application

Town of Avon. In any casejn. whi h the pr ons of thls By law are, or appear to be n conﬂlct with
any other town by-law or rule. regulatlon adopted by any town agency which establishes a higher
standard or miore restrfét%@ provigion shall apply. Any Town Meeting article proposing changes to

alati indicate the degree to which such changes are consistent with the
" Planning Board, and explain any major divergences from such.

yrovided, or as spec:lﬁcally exempted by the Zonmg Act, the provisions of thlS By—Law

e erection, construction, reconstruction, alteration, or use of buildings and structures or
use of land. Except as herein provided, any existing conforming use, structure, or lot shall not by any

" action become ponconforming and any éxisting nonconforining wuse, structure ot lot shall not become
further: nonoonformmg -

4-3 Interlocal Cooprtin

When a lot is situated in part in the Town of Avon and in pari in an adjacent muhicipality, the provisions
of this By-Law shall be applied to the portion of such lot which is situated in the Town of Avon in the



same manner as if the entire lot were situated in the Town of Avon, provided, however, that no use of
any such lot shall be authorized or approved without consultation with the Planning Board of such
abutiing municipality in which the non-Avon portion of the lot is situated and the use of the lot made
hatmonious with the zoning regulations of such abufting municipality, insofar as it is practical so to do.
The use of the Old Colony Planning Council or the Department of Community Affairs of the
~- Commonwealth, to assist in resolving such situations is hereby recognized as appropriate:

4-4 Lots Transected by District Boundaries

When a lot is transected by a zoning district boundary, the regulations of the By<Law
jarger part of the arca of such lot may also at the option of the lot owner be«deem
smaller part beyond such zoning district bounhdary but only to the extent no? more
i depth beyond such dlstnct boundary.

govern in the

thﬂ-‘%ﬁlinear- feet

purpose of meetmg the area requlrement he By-Faw eyenth ough the fee to suchi land .may- be in the
owners of abutting lots. '

Any increase in area; fro i rard or depth requ1rements of this By-Law shall not apply to a lot
for a single- or two-family residen ial use which at the time of recording or endorsement, whichever
OCCULS sooner, was ] on ownership with any adjoining land, conformed to the then

- existing requlreme s ess than the proposed requirement but at least five thousand square feet
provisions, of this paragraph shall not be consttued to prohibit a
wilding, building upon such lot is not prohlblted by the Zoning By-

and space provlslons of this By—LaW



SECTION V|
Use Requlations

5-1 Efe of this Section _

Except as prOVIded by thls By-Law or in this By—LaW in each district no bulldmg, s;mm e, ot land
- shall be used or occupied except for the purposes permiitted as set forth, in the ac mpanyl P Table of
Use Regulations, Section 5—3

Interpretation of thi- ] ]

A use listed in Section 5-3 is perrmtted as of nght in any district under whieh it is denoted by the letter
“Y™ subject to. such requirements as may be specified elsewhere in+ yehaw. If ¢ designated in the
Tables by the leiters “SP*” the use may be permitted only upon thg is: al Permit by the
Special Permit Granting Authority, as determined by refs se 1¢ Sectl. n VII, and subject to such

restrictions and conditions as may be attached to any such S he fetter “N™ shall designate

that the use is not permiitted.

istricts. See Section 5-4. See
Plain District.

NOTE: The Watershed Protection District is supeti
Section 11-3 for permitted uses and special req




A ReS|dentlal Uses

1 | Detached Dwelling on a separate lot
oceupied by not more than one family.
2 | One two-family or one duplex dwelhng ona
| separate lot. _
3 | Attached dwelling occupied by not more than
one family'in each unit between side walls
See Section 7.5A
4 Apartments See Sectlon 7 BA )
"5 | Planned Unit Development See Section .
- I5F : _
6 | Cluster Residential Development See
Section 7.5E
| 7 Hotels/MoteIs See Segtion 7-5B
8 | Renting of rooms in an existing dweilmg to f T
not more than six (6) persons (amended 2(;5
ATM)
9 | Conversion of an eXIStlng dwellmg to;
acgommodate not more than two families, (e - 3y )
provided that each resulting unithas it Jeast | SP | N N Y SP
900 square feet of habitable flotr &
(amendedZOOQATM) L R B R B N
10 | Mobile Homes N | N| N N N | N | N
11| Trailer Park or Mobileome. Park N | N N[N NN N
12 Campgrounds ' a N | N N | N | N N N
I Y Y N

(amended 2009 ATM)

Y 7 7 v ~ Ty
4 ﬂal pnvate or pubhc school not Y Y Y Y Y Y Y
dw%% private business for gain. Sl - _

: s "SP. | 8P N N N N N

4 Recreatlonal facility owned or operated by an Y v v v | v v v
agengy of town or other government. o -

5 | Public Utilities R ' SP | SP | SP | SP| SP | SP | SP

16 | Private nonprofit libraries or museums P | sP | P | N sp | Y v

Sp



B.

Institutional, Recreational, and

1 Educational Uses - continued

Prlvate nonprof t communlty center
buiiding, settlement house, adult education
center, or other Slmllal‘ facility prowded
indoor or outdoor noisy activities shall riot
be less than one hundred (100) feet from
any lot line and shall not be detrimental to
the neighborhood by reason of noise in any
_season.

Hospital, infirmary, nursmg home
convalescent hame.

| Omitted

Ovemight camps for children under 18
years of age.

11

- Trade, professmnal or other sc;hool '

‘conducted as a private business for gain.

12

| Private, nonprofit membership club or

lodgé.

13

Country, golf SWImmlng tennis, or other

| recreational facility

14

' Entertainment and recreatlonal facmtle%g
- operated as a business for gain, includin

but not Iimlted to bowlmg alley, thea

h_ah flfty (50) feet
erty boundary (5 acres or

One roa&:de stand per farm for sale of
agncultu%i products the major portion of
which are grown or produced on the
premises

D. Office and Laboratory

T

_ Business, financial, professional, or

governmental offices but no retail business,
no manufacturing and no processing.




C. Office and Laboratory — continued

or other health services for the examination
or treatmient of persons as oufpatients,
including only laboratories that are part of
such officé of clinic (amendad 2009 ATM)

Offices and clinics for madical, psychiatric,

Laboratory or Research Facility

Commercial.or educational radlo or
television studlo

residents of wcmlty |ncludmg but not I|m|ted
to bakery, grocery, mieat market, fruit stores,
florist; hardware or paint store, news andfor
tobacco store, drugstore, provided gross
floor area of each establishment is equal to
or less than 25% of lot area and further
_| provided all display, storage and sales of
material is conducted within a building and

- the premises. (aiviended 2010 ATM) -

provided there will be no manufacturing on_#*

all display, storage, and sales of ma
corniducted within a burldlng and /Provsded
there will be no manufacturing,@n th

premlses (amended 2009 ATM)

Store for retail sale of merchandise providec |
ials is

SP

sP |

SP

SP

SP

to be CoNSUME %Mith I g.e bull ng W|th
| danéing andibrhveenterta;m eht permltted

SP

SP

- SP

aiffestaul

vidin g eod and beverages

sp

SP .

SP

m%ufactu?mgw assembly, or
%t%oinsumer goods provided that at
of such merchand:se IS sold at

and storage\gs conducted within the bualdlng,
and further provided that not more than 25
percent of floor area is devotéd to
manufactur:ng, assembly, or packing of
consumer goods and that not moré than five
persons are employed at any one time for the
manufacturing assembly, or packaging of such
goods.

SP

SP




E. Retail Business and Consumer Service
Establishments- continued

8 | Hand laundry, dry cleaning or tailoring or

other similar uses provided personnel are

limited to not more than ten persons. at any

| one time on the premises.

9 | Mortuary, undertakmg or funeral

gstablishment.

10 | Veterinary establishment or srrmlar

establishment provided that amma!s are

| kept wholly indoors.

' 11 | Store of retail sale of merchandise Such as
but not limited to lumber yards wherein

' merchandise is stored in the open, provided
that alf merchandise so stored is screened
from ground level view from any abutting
street or abutting property where such

| material is stored.{amended 2009 ATH)

12 | Planned business development

3 | Adult Entertalnment Establishments in

Full service, attendant operated mot
| vehicle service station »
“1b | Self-service gasoline sales ouiét - .

2 | Sale or rental of automobiles, boats, aind.
other motor vehicles and -accessory storageé

'c:)m;obii es, boats, and
nﬁ accessory storage N N Y SP | SP N N
4 Gbile repz
ied ¢ _tWIfhln the bUIIdlng N N Y Y SP N N
5 establishments. N N Y | Y SP N N
6 for flowers, garden supphes

agrlcultural produce partly or wholly

" outdoors, including commerdial

_greenhouses. _

7 | Outdoor sports facility conducted for prof' it

such as golf courses, country clubs, tennis SP SP- | SP SP N SP SP

clubs, marina. '

8 | Place for exhibition, lettering or sale of N '
gravesiones.




as SPGA. (amended 2040 ATM)

G. Industrial, Wholesale and Transportation
| Uses
|1 -| Laundries and dry cleaning plant.
2 | Printing, binding, publishing, and related
| arts and trades.
4 | Piumbing, electrical or carpentry shop or
other similar serwces or repair
| establishrmient. :
5 | Place for manufacturing, assembllng or
packaging of goods, provided that all
résulting cinders, dust flashing fumes,
 gases, odors, refuse matter smoke, and
vapor be effectlvely confined to the
premises or be dlsposed of in a manner that |
.|-does not tredte a nuisance or hazard to
| safetyorhealth,
6 | Wholesale business and storage ina roofed
structure. -
7| Trucking terminals
' 8 | Freight terminals
9 I Extractive industries :
10 | Planned industriafl development
11 | Facilities for processing materials fo;&g "
fecycling (ainended 2000 ATM). K
12 | Residential Wind Energy Conver5|on
: FaCIII‘ues by Spemal Permlt withithe, SP  SP | SP
13 / gy ' :
by Speclal Permit Wlt];l th SP SP SP SP SP

CommerCIaI W ?nergy Co versmn

SP

SP

SP

SP

N ;stry, or other use that is
r hazardous by reason of
i noise or the emission of odors,

materlals

dust gas fumes, smoke, cindérs, flashing or N N N N N
excessively bnght lights, refuse matter or . :
. electromagnetic radiation. _ _
2 | Signs or advertising devices except as ; N N N N ' .N
permitted by this Bylaw (See Section X ' M
3 | Open lot storage or sale of junk or salvaged N N N N N




H. Other PrinCibal Uses- continued

RES
| R-25

RES

R-40

GEN.
BUS.

IND..

COM

RES.
HD.

Any use hazardous to health because of danger
of flooding, inadequacy of drainage, or

: :naccessmzllty to fire-fighting apparatus or other

protectwe Services.

- The s’mppmg of Ioemmpeat sand or gravel

or other materials except for reuse on the
same property. (See Section 7- 50)

l Actessory Uses

Wireless or Broadcasting towers over 100
feet high erected on Federal, State, County
or Town property only. (amended 2016 ATM)

1

Garage, private greenhouse stabie tennrs
court, swimming pool or other similar

' building or structure for domestic use.

| 50 feet to any front lot ling.

| The raising or keeping of livestock or poultry
“as pets or for use by residents of the

premises provided that no building for
livestock or poultry may be less than: 35&
from any side or rear lot line nornea Agr b

.| Any customary home occupat
office of a resident physician, dei

| shall practice or be emplo

member of other recegni'zed'prdfessmn '
provided that not more:than, three persons

premises at any. ohe tim

sP

. SP

| builder; rent e%fgg:@“ carpenter, painter,

The use of a pertlon ofa
accessory biilding theret

| masen or other

plum beT,‘ '\'jiect

( %(wrth a;a off-premlses

: i@vrded there is no external
vl %iters the residential
appearangce of the buildings and further

\"<)

provided that all storage is kept indoors.

S:P

SP

SP

Store or garaging of camping and

' recreational equipment, for personal use.

Wirefess or Broadcasting towers over 100
feet high erected on Federal, State, County
or Town property only. amended 2010 ATM)

| Residential tree surgeon, landscape

SpP

SP

gardener.




5-4 Water Supply Protection District

A

Purpose

The Water Supply Protection district and the regulations herein have becn established:
4
L. To promote the health, safety and general welfare of the community by prote%tg{lg existing
and potential community water supplies through preservatlon and mamtenance of the ground
water table and protection of surface waters;

=

2. To protect a:nd preserve 1n1and wetlands and water courses in order sate rfl the purity of
%_protect the food

ground or surface water soutces.
Scope of Authority

As an overlay district, this district apphegmaddxﬁo% to %;Dasw underlying zoning. It applies
to all new construction, reconstructlop or ex: ansion of yuildings and to any new or éxpanded
uses, Those uses allowed in the undert; 'gistn%t are allowable through & special permit and
subject to the- provisions of this#district. . Uses gfohlbited in. the underlyitig distriet remain

prohibited.

Location

The Water Supply B%%glct is estabhshed as shown on. the map titled “Zomng Map ofthe Town

amended, on file in-the Office of the Town Clerk and referred  to
10n, 32,72 g Map. It icludes aquifers and the aquifer recharge areas in the Zones
1 and II of the present town y}gells in the form of Interim Wellhead Protection Ateas, the
) @am sfem of Trout Brook, and the watershed of Beaver Brook which flows to

of Avon Massa@ setts

b the Water\Supply Protection district no building may be constructed, altered or otherwise
plaoe&\‘ or moved for any purpose except for those listed under 1, below, which are
permitted as-ofiright, and those uses listed under 2, below, which are a]lowable by special
permit subject to the listed standards and findings. Uses listed upder item 3, below, - are
explicitly prohibited.

L. Permitted Uses :
a. Conservation of water, plants and wildlife, 1ncludmg w11d11fe management
shelters.



b. Legally permitted outdoor recreation notr requiring development or landscape
alteration in conflict with the purpose of this district lncludmg nature stady,
fishing, hunting and foot-bicycle-horse paths.

c. Grazing, forestry and other agricultural uses, exc_lud_in'g manure piles, feed lots, or
other prohibited components and activities, consistent with the of this district.

,\\4\\

d. Mun101pal Water supply fac111t1es 1nclud1ng retention ponds Wells puD pmg

. rodentlmdes for non-do
federal standards.

d. The apphcatlon of ferf“ahzers ¢ domestic or nonagncultural uses so as to
Uteient transp%ort and ﬂepom’mon

%, The storage of liquid petroleum products except for the approved. ab‘ove~gr0und or

in building storage in a free standing container with secondary containment for

the tank’s full capacity of fuel for household heating, for legally required waste-

. oil retention facilities, for emergency generators or for water treatment. works
designed and approved according to 314 CMR 5; however, reptacement of
existing tanks or systems for keeping, dispensing or storing of gasoline 1s allowed
consistent with state and local requirements.

b. Landfills or open dumps as defined in 310 CMR 19.006.



C. The construction of an ofi-site sewage disposal system unless limited to disposal
of 110 gallons/quarter acre under one ownership/day, or 440 gallons/acre under
‘oné-ownership/day whichever is greater, but exempting replacement or repair of
an existing system without an inicréase in design capacity over the original design
or over the design capacity 0f.310 CMR. 15.00, whichever 1 is greater, unless

. demonstrated not to cause an aggregate nitrate loading of 5 mg/1 accordlng foa
DEP-approved methodology, or otherwise determined to be consistent with the
_ water supply protective intent of this bylaw and the state Sanitary ‘8%@9 i the
Judgment of the Avon Board of Health and 1ts Agent Upon maklng th above

on the date.o: the sas
@%

Bsfstle

1nd1v1dua_ﬁ sewage _dl_s_p_osal system in exr__stence
bylaw as per 310 CMR. 22.21 (2) (@) 5.a. 4

d. Landfilling ot storage of sludge or s¢ptage as dqﬁned 0,310 CMR _32'.-05 unless
stich Storage complies with 3 10 CMR 32.30 3’/ ‘

A The storage of animal manures or dC-IClﬁg ch i
of SnOW and ice contalmng de-i 101ng chemrc

f.
&

1 21C except for very small quantrty generators
deﬁned under 3100 0,00, household hazardous weste collection centers or
events pursuant to 310'@MR 30.390, waste oil retention facilities required under

1G] 21 §52A, and water remediation treatment works approved under 314
The torage of liquid hazardous materials, as defined in MGL Ch. 21E unless either

ita free sta:n&ng container within & building or in a covered free standing
: ntarr%er above ground levél with protection adequate to contain a spill the size
_the@contamer s storage capacity.

Motor Vehicle gtaveyards and j'ur_rkyards as defined in M’GL. Ch. 140B,§ 1.
Tredatment or disposal works for non-sanitary waste waters that are subject to 314
CMR 5.00 except the replacement or repair of an existing system that will not
increase its design capacity and DEP- approved treatment works for ground or

surface waters.

k. Storage of commercial fertilizers and soil conditioners, as defined by MGL Ch.
"1.28 § 64, unless in protective structures.

1. Use of septic system cleaners toxic or hazardous materials.



E.

Administration, Procedures and Standards

1.

General

When an apphcatlon is ade for a building permlt which the Building Inspector believes
niiay involve the use of T and in the Water Supply Protection District, sthe shall require
that the apphcant prov1de as part of such apphcatlon a plan of the lot on'w ""_ch proposed

Health Upon consultatlon Wlth the Pla.nmng Boa.rd the Bugldmg Tnspes "tor &ay waive
mformatmn requitements which are inapplicable in a giver cas The Buﬂdmg Inspector
may waive this process for building additions or accessory:
square feet which do not discharge fluids or mcrea@fe &ewag_ ,ﬂowm 1
Planning Board following cotisultation with the Wat iy

Commission and the Board of Health.

Non-conforming Uses

This Section shall not ap'ply to aﬁﬂdmg or 1;ruc1:ure il existenice or for which
tothe ﬁ%on of this section except that the
' 4’structure must comply w1th ali prowsmns of

a. Affer a pubhc heanng and after the application has been referred to other
\ i agencies as per Seetion Two(2) of this Subparagraph, if it is established
@ to the ansfaci:ton of the Planning Board that a proposed use will not interfere
1’11 the general purposes of the District, and will not be detrimental to the public
alith %afety or welfare, and will not violate the standards of Section E-3 below,

S-otri ght in the underlying district and not expliciily prohibited above.

~ The Planning Board, as Special P_erm'l_'t- Granting Authority, may adopt more
detailed regulations to govern the design of specially permitted projects.

‘¢.  The applican‘t for such permit shall provide the Planning Board with an original

and five copies of the application for a special permit. The application shall
include a plan prepared and certified by a registered professional engineer or a
registered land surveyor.

This plan will show:
s The location, boundaries and dimensions of the lot;

the Bo d may grant a special permit for any use permitted for any use permitted . -



« Existing and proposed facilities,  water courses and drainage systenis and
protective measures;

s A grading plan showmg ex1st1ng and proposed ground contours at 2-foot
intervals; :

» Means of access; parking area and other extensive impervious areas.

o Any proposed sewage disposal facilities;

o Test borings of sufficient depth to show Iocatlon of peat, han other
impervious material and ground water; ‘%‘\

» A complete list of chemigals, pesticide fertilizers, fuels
potentlally hazardous matetials to be used or stored on
quantities greater t’han househiold use. s

d. The Planning Board will forward one copy of each agphcatmn ta the Sewer
Commmission, Building Inspector, Water Commissmn B;Qard of Health and
_Conservation Comimission. These agencies ghall en file v
recommendations with the Planning Boarﬁg within fo
publication of the first public hearing fio ce

e. The burden of showing that the oposed develg ment meets the standards listed
-~ below rests. upon the apphcant ‘Wwho sh; pr0v1d ‘any engineering and
hydro-geologic: data reqmre‘&%y the ardi’g‘i%%qnake its determination.
1(}5’3 Ti‘eapng Wlthln 65 days, give notice to affected
aceor, Pwith provisions of MGL Ch. 40A, § 9.

f. - ThePlanning Board ﬁé
parties and reach a’de gis’ion

4. Standards

o ik :
,ﬁé“Q kW
#b. . Pollution from sewage Wastes storm water runoff or othier liguid or water-soluble

@g;ials that would reduce the affected aquifers or streams to below drinking
water standards or otherwise reduce the quality of water available in the public
wells in the District or in downstream surface water supplies;

Violation of Underground Injection Control regulations under 310 CMR 27 and

248 CMR 2.00. _

“In addition, the applicant shall demonstrate that creation of any impervious surface greater than 15% of
the lot or 2500 square feet, whichever is larger, includes facilities sufficient to recharge water from a 50
yeat storm without endangering the groundwater. The facilities shall use vegetated infiltration basins
whiere, possible rather than dry wells, and shall be protected by oil, grease and sediment traps.



A,

nttame

Enforcétn"en’t

Wriften notice of any violations of these provisions shall be given by the Building Inspector to
the responsible Person as soon as possible after detection of a violation. Notice to the assessed
owner of the property shall be deemed notice to the resporsible person. Such notice shall
spe01fy the provision violated and the nature of the Violatlon(s), and may 1dent1fy achons

Wate_r_shed, to the Cl_ty of Brockton’s Comm_lssm_ner o_f Pubhc Works TI;LG
cleanup or other action of compliance shall be borne by the owner and gp

Authority. Purpose anid b - _ ﬁ“ i

1. This bylaw is enacted pursuant to MGL Chapter 40A %
authority under the Home Rule Amendment tg, The Mas__ o
the compelling Town interests of limiting the loc reventmg the clustermg
and concentration of certain adult enter : deﬁned and des1gnated
herein, in response to studies demons

L

70 'tagat %e secondary effects of adult
onented ‘businésses that are referenced and
n shiown to include inereased crime and

¢rse impacts on public health, property
properties, the business climate, and the general
f said secondary impacts are adverse to the health,
1 of Aven aiid its inhabitants.

entertamment estabhshmentsfand §ex
defined herein. Secondary effec%s haveb
blight, the flight of exighng business, and
values of residertial and conimercie
quality of life in the communit
safety and g‘e cral Welfaref of the T

3. The prowsm\ns of theBylaw have neithierthe purpose nor intent of imposing a limitation
ot tl}ég;iﬂ;g;nt’eﬁ fany communicative miatter or materials, including sexually oriented
roagter ormaterials thatarep protected by the U.S. or Massachusetis Constitutions, nor to
ct or»~eny rig ,-'t%hat dlstnbuto:rs or exhlbltors of such matter or matenals may have o

As usedherein, and further defined in Section H, Definitions, and consistent with the definitions in MGL
Ch. 404, §9A, Adult Uses shall iniclude the following: adult bookstore, adulf video store, adult
paraphernalia store, adult motion pictuie theatre establishment, adult live massage service establishment,
sexual encounter club adult cabatet or club, adult motel or any other business or establishment
characterized by an eniphasis depicting, descnbmg or related to sexual conduct  or sexual excitement as
defined in MGL Ch. 272, §31 as amended.

Adult uses shall include an establishment with a combination of adult use materials as listed above
including books, magazines, devices, objects, tools, or toys, movies, videos, and any similar audio/visual



media for sale or rent, which are distinguished or characterized by their emphasis depicting, describing
or relating to sexual conduct or sexual excitement as defined in - MGL Ch. 27 2, §31 ds amended, which
in combiriation, is either:

(a) greater than fificen percent(15%) of the subject establishment’s inventery stock subject
measured by volime and not value; or

(b) greater than twenty-five percent (25%) of subject premise’s gross floor area or 200
square feet, whichever is greater.

C. Aditlt Use Oveﬂéy Zone

The Adult Use Overlay Zone is hereby established to include that ortion of gﬁae Inidustrial zone
located in the northeast quadrant of the Town, as defined in Sectlon\i*ﬁ%@eﬁ?tnnons Adult:
entertaitiment uses shall be prohibited exeept in the Adult Use t)verlay z%% whqg&fﬁe such uses
. shall beallowed only upon the grant of a Special Permit by thé"Zonmg Board of Appesls in -
accordance with the provisions of this section and follow ite Plk’i&n‘Rewe\w hy the Planning
Board. : . A

. ;

D, Spemal Permit

1. - The apphcanon for a speé eP for ad?ﬁt use shall provide name and address of”
: i legal dwher of the propeity, manager of the

prop_osed estabhshmen et of employces proposed séeurity precautions,
ahd de_script'_ipgﬁd il physical layout of the premises.

2. No adult use special perm%’
ownmefr‘@eperator or manageﬁof an adult entertamment fae111ty Who has been conweted of
' mg%e prowsmns of MGL Ch .19, §63 (Inducing or dbetting delinquency of a child
; §28 (Cnmes agamst ehastlty, morahty, decency and good order) or

pu“'_c dlsp_lay thereof

Siting Criteria: Adult uses in the Adult Use Overlay zone shall comply with the
following siting criteria where the distance from the developed portion of the subject site
shall:

a. Aduilt uses shall not be located closer than 500 feet from a residential zoning
_ district or résidential dwelling; _
b. Not be located - within 1000 feet from a church, school, playground, play feld,

cemetery, public open space, youth center; day care center or other location
where groups of miners regularly congregate; or
c. Not be located within 1000 feet from another adult use as defined herein;



d. Not be located within 500 feet from an establishment licenses under MGL Ch.
138, § 12 allowing sale of alcobol for drinking on premises;

c. Not be located within 500 feet of the Right of Way of Route 24 and Harnson
Blvd, measured horizontally;

f Not to be located within 500 feet of any res1dentlal zone in the abuttmg towns of -
Randolph and Stoughton;

g Not to be located wathin 100 feet of the Right of Way of Page Street measured
honzontally, . m

h. The distance spe(:lﬁed in: this section shall be measured bya stra1 "talme frot

the nearest developed portion of the premises on which the,adult entertainment
use¢ is proposed (including structures proposed to c¢ontairi'a adulf uses agd: .
associated accessory structures and parking) to the % rest pro%x%me of the

uses stated in a. thiough g. above

5. Adult uses shall bp_ ifi keeping with the general scale d
ternis of building appearance and use. -

(ilggaracter of the neighborhood in

Criteria above by spécial permji if in its sol

a. that the proposed use w111 not
b.
row” area; &
C. that the estabhshme’“ﬁt of any ad
E. Conditions

n adu%use speclal permiit shall be personal to the apphcant and shall not run with the
land orgwith the business. .

Neo adult use shall be allowed to disseminate or offer to disseminate aduli matter or

" paraphemalia to minors or suffer minors to view displays or liriger on the premises.
All entrances to an aduli entertainment business, ot portion of the business displaying
materials of adult content, shall be clearly and legibly posted by a notice indicating that
minors are prohibited froth énterinig the premises or portion of the business as the case
may be.

3. Tf the Adult Use allows for the shiowing of films or videos within the premiises, and

‘ booths in which the films or videos are viewed shall not be closed off by curtains, doors
of screens. All booths must be able to be clearly seen from the center of the
establishment.



4, No adult use shall be allowed within a building containing residential uses.

5. No adult use shall be allowed within a shopping center, shopping plaza or mall. For the
purposes of this section “shopping center”, “shopping plaza”, and “mall” shall be defined
~asan integrated group of retail establishments and assocrated parking whether located
one or more pareels of Iand

6. No loudspeakers of sound equipment shatl be used by an Adult Entertamment Busifiess
for the amphﬁeatlon of sound to a level discernible by the public beyond thes .alls of the
building in which the Adult Enter_tamment Business is eonductedﬁ%

7. An Adult Entertainment Business shall not remain open forgusmess oripermit any%
ermployee tor cngage ina performance solicit a performancge mak 1' it a sale,
piovide a service, or solicit a service between the hours oigl 00 AM 10“@0 AM. of
any particular day. Inthe case of Adult Bookstores, Woo Stores, and Adult
Paraphernaha Stores busmess hours shall be 11rm1te”§f ' tween 9:00 AM. to. -

e"condltrons

be 1S§u€d until the applicant has first
i ; Boards.

rent measured i, terms
herein;

10. If the proposed-. dult use incliides hive entertainment. 1nclud1ng displays of nudity, or any
other activity*de 3T Ch./138, §12; sa,rd prermses shall not be permltted to serve

aleoholic beverages

“h

1. A Vw% of any of one ¢f these conditions may result in the revoeatron of the
B pecial Permit.

maysapprove an application for an adult use speelal permit only if it finds that,
{?all of the followmg condmons are met the s1te 1§ an appropnate locatlon

prewded for the proper operatmn of the proposed use; the publlc safety, convenience and
%& welfare will be substantially served.

F. Site Plan Review

No adult entertainment use shall be establishéd prior to Site Plan Review by the Planmng Board.
Simultaneously with: the submission of the Special Permit Application to the Board of Appeals,
the applicarit may submit a site plan to the Planning Board in accordance with section 12 2D.

1. In addition to the requirements of section 12-2, the site plan shall depict all existing and
proposed buildings, parking spaces, driveways, service areas, open space and other land



uses. The site plan shall show-the distance between the proposed adult entertainment use
and the boundary of the nearest residential zoning district or property and the location of
other uses noted in section D.4.a. — 4.d above if located within 1000 feet,

2 In addition to the Dimensional Requirements specified in Section VI, a twenty(20) foot
wide Vegetat:rve buffer and or fence contdining adequate screening, given the character of
- the neighborhood it abuts and the intensity of the usé, shall be provided between adult
entertainment uses and abutting uses, if any. The apphcant shall provrde,,, Jandscaplng
plan illustrating proposed landscaping, fences, walls ot othier design feature i
vegetation shall be evergreen and of a herght and breadth to sufﬁ(ne Iy

3 All building openings, entries and windows shall be scree
prevent visual access to the interior of the establis e&t, orany
regulated adult uses take place from the extem@jrs, '

4. All signs must meet the requiremients of Sec’\tmg(r Sy
Bylaws of the Town of Avon. Furthermore, ndadult use sha11 be allowed to drsplay for
advertisement or othér purpose any. s1gns"§lacards nateri
public on the exterior of the builditig or on the intert where the sammie may be seett
through glass or other like transps mﬁenaﬁamysexually explicit figures ot words as
deﬁned in MGL Ch 272, §81. No adultus shail exhibit a free- standmg ot mobile sign.

5. " The proposed adult ]
) reqmrements for USCS 1F

6, No.adult entenainmen€
establishment.

Exﬁirat-ion' Labse@

Notw1thstan§1ri§§§ the pro O section VII Specidl Permits, a specral petmit fo conduct an adult

xpire after a period of ore caléndar year from its date of issuance and shall be
able for successive one- ‘year periods thereafter, provided that a written Tequest for
_ 'de to%e special permit granting authority at least 20days  -priot to said expiration.
11 req / %e Board of Appeals shall hold a public hearing  within 30 days and shall grant
. 50 101,gas there are no existing zoning violations and that no objection to said renewal is
ade an : ~'stamed by the special permit grantmg authority based upon the public safety factors
pphied.at the‘tlme that the original special permit was ted.
R{\\g;i% ginal special p gran

" S

‘The Special Permit shall remain in effect until the conclusion of the public hearing and decision of  the

Board of Appeals either granting or denying the Speeial Permit renewal. If viclations are identified
during the public hearing procéss, the applicant shall be given a reasonable opportunity to correct such
- issués, prior to the Board’s final decision. In granting the renewal; the Board may ifmpose additional
conditions including time limits to correct violations, hours of operation, additional screening and so on,
upon which a lapse of time without correction or compliance shall result in a revocation of the permit.



'Fhe Special Pemnt shall not be renewed if any of the following has taken place on orin proximity o
and associated with the premises: ) unlawful sexual activity; b) gambling; c) drug use; d) violent crimes;
e)offenses against children; f) repeated public. disturbances requmng mterventmn by the police; and
) any other iflegal act1v1t1es

Violation any of the conditions of approval of the Special Permlt shall be grounds for non- rencwal
ofthe Special Permit as provided for in this section. .

i

. A Spec1al Perlnlt 1ssued nder th1s sectlon sha]l lapse upon any transfer of owner*slrnp ot 1ega1

or property The Spec1a1 Permlt may be renewed thereafter only in aceor e
and the proeedures outlined herein and in Section VII.

Special Pemnts issued hereunder shall lapse unless. substantlal use§
six (6) months of being granted, exclusive of the time i :
pursuant to M.G.L. Ch. 404, §17, except for good catis

‘ extensmn of this petiod shall be ﬁled pnor to the lapse Qighe \

H. Retroactive Application

Each adult use in existence upon the effes
Speeial Permit withit 90 days of thegad\gpt
M.G.L. Ch. 40A, §9A.

L Severability C y%
The provisions of this se) {106 w%sevemb
determined to be 1nvﬁ1‘ neasen,
effect.

SECTION VI

d elllng unit, lot width, front 51de and rear yards and maximum helght of strue’rures in
icts as set forth below except as may otherwise be pr0v1ded elsewhere in the Avon
. Zoning By-Law. Any Town Meeting article proposing changes to Section VI' shall indicate the

degree to which such changes are consistent with the present miaster plan adopted by the

Planning Board, and explain any ma] or divergences from such recommendations.(amended 2009
ATM) :

6-2 Resrii, Land |




The land and yard spaces required for any new building or use shall not include any land or area
required by any other building or use to fulfill Avon Zoning requirements.




-3 Restriction, More Than N | _ | |

If more than one building (other than a one-, two-, or three-car garage, a tool shed, a greeshouse
or a cabana) may lawfully be placed on any lot in single or common ownership, the distance
between the nearest parts of such building shall be tiot less than twenty (20) feet.

_ Minimum | Minimum -
Mininum | Lot Area Lot Minimum Yard Depth (b)

Zoning Lot Size Per | Frontage o

Residential | 25,000 25000 () | 150°(d) | 257(d) |30°(d)

Al | SN S RN

Residential | 40,000 40,000 (d) | 200’ (d). 357 (d)

Bk . _ - __ o

General | 8,000 18000 |50 () | 15°(d)

Business R | _ _ -
Industry 40,000 e | 2007 40" |60
| Commercial | 40,000 ' 2007 ; \ 3 407 160
Mixed Use | 25,000 10,000(d) | 100°@d) . 46'(d) . | S0Pdapw 10 @ |35 25
Low Density : - ¢

(Added A |

20104TM) . . N o ‘ L
Residential | 25,000 | 4,000 200 20°@) |35 |35
High - .

Density

(Added

20]0ATM)

- Dimensional and Dens1ty RegLﬁatlons —Footnotes

P

A‘-’- ‘ hroughout the front ya1¢
6t 'buttl _streets on more than one side, the front yard requirements shall apply to

“See sectlon VII Specml Perm1ts

A dwelling need not be set back more than the average of the setbacks of dwellings on
the lots adjacent to either side. If a vacant lot exists on one side, it shall be considered as
a dwelling set back the depth of the reqmred front yard.

When abuttmg res1dent1a1 property, the minimum side yard of the business i is to be 20

- feet.

No restrictions — determine by required _yard depths and parkl_n'g Tequirements.
Except 60 feet when abutting or across the street from a residential zone,
Height restrictions for apartment usage may be varied by a Special Permit.



This restriction does not apply to above-ground swimming pools.

For standards applying to attached dwellings and apartments see Section 7-5A “Specific
Requireéments for Particular Uses by Special Permit, A. Apartments, Multiple or Attached
Dwellings’ (added 2009 ATM)

E ek

SECTION.VII
Special Permits

,)
| 2
i

7 -1 Spec:al Permlts requ:red for certamUses |

1ONs, are to
of a Special
1 18 in harmony

The uses authonzed by tlns sectmn and as des1gnated by Sectlon V-3 Table of I\%e

D. Notic.e O'f Public Hearmg

Notlce of a Public hearing under this Section shall be by publication or posting as prov1ded n
Chapter 40A, §11, and by mailing to all parties in interest, as therein defined.



« ) Withdraﬁral' of App 1-ieatieh

. Action on Application

The Special Permit Granting Authority shall act with respect to each such application within 90
days following the date of the public hearing on such application. Failure of the Special Permit
Grantmg Autherity to take final action within stich period shall be deemed to be approval of such
application. : 5

. Yoting

Special Permits shall require 4 two-thirds vote of a board having five or, "
at least four miembers of a five member board and a tunanimous vote, of a

Auﬂ10r1ty may be Wlthdrawn Wlthout prejudlee by th
notlce of a pubhc hearmg thereon thereaﬁer it may be

1. Copy of Decision

Upen the granting of a Specml P‘ ; .
certIﬁed copy of 1ts de01310n to

comphance with the stamtqﬁgﬁgrequlr Tgents
of the decision an all plans referredhto i
and with the Town Cleﬂg

Time of Taking Eﬁ‘ect .

A Special Permit issued under this Section. shall lapse at the expiration of two years following
the date of the decision. of the Special Permit Graniing Authority unless substantial use of the
Permit has been commenced, except for good cause, or, in the case of a Permit for construction,
if construction has not begun prior to such date except for good cause.



K. Conditions

The Special Permit Granting authority may impose conditions, safeguards and limitations on
‘time or use. :

L. Repeat of Applications - o

e
e

No application which has been unfavorably and finally acted upon by the Sp
Granting Authority shall be favoiably acted upon within two years follow
unfavorable action unless such Special Permit Granting Authority ﬁn (
requlred above) spec:1ﬁc and matenal changes m the condltlons upo_

Authonty consents thereto aﬁer nouce is g1ven to partle
proceedings when the question of such consent will be ¢

additlon to any spemal reqmrements otherw ' al e s By—LaW for spec1ﬁc use, con31derat10n
of the following general conditions: -
“a) Protection of adjoining premlsﬁ ga st etrimental or offenswe issues.
b) Convemence and safety of vehi i g

t ) . mprovements
or "Wage refuse and other wastes resulting from the uses
Iﬁ%&ods for dra;mage of Water

c) Adequacy of methods of _-‘

tqpography, ex_lst__mg trecs, and other vegetatlon and other natural
‘building design and placement.

Planning Boar& “ The Plannmg Board shall be the Special Permit Granting Authority for all requests or
applications for the following: _

Hotels/Motels ' ' Planned Business Development
Multiple dwelling units on a Planned Industrial Development

single lot in a residential or mixed-use zone
(amended 2010 ATM)



Cluster Zoning _ Removal of Sand, Gravel, Loam

Planned Unit Development _ And, in conjunction with the
Conservation Commission, Filling of
Water, Wet Area or depression.

e
Board of Appeals- The Board of Appeals shall be the Special Permit. Grantmg Authonty ?omall requests
or applications for Special Permits for the followmg '

All other instances in which a Special Permit is required.

A. Apartments, Multiple or Attached Dwellings in zoning di i
{antenided  2010ATM) :

The Planning Board, as a Special Permit Granting Authe

suea Spemal Permit for the
constructlon of'a bulldmg or bulldmgs mtended tobe

more dwellmg umts
1.

2.

s : Res. B
000 sq 1. lots) (40,000 sq. ft. lots)
First 8 units 12, 500 Q. f 15000sq. ft.
Added units 8,000 sq. fi. | 10,000 sq. f.
6(3/acre) 5(2.5/acre)
49 {4.9/acre) 39(3.9/acre)

\ ‘lﬁha.n forty five feet from the front lot line, except for entrance and exxt driveways, shall be
maintained with grass, trees, shrubs, flowers and other plantings and landscape features.

4, The manner of sewage disposal shall be approved, in writing, by the Board of Health.



B. Hotels and Motels

The Planmng Board, as a Special Permit Granting Authority, may issue a Special Permit for the
~ construction of a building or buildings intended to be used for a hotel and/or motel provided that the
following conditions are met with respect to any particular parcel of land:

1.

* The lot shall have not less than two hundred feet of frontage, shall oontam*m@t less than

forty thousand square feet of land area. %\%

The front yard, 51de yards, and rear yard depths shall not be less than fift

SN

A space not Jess than twenty feet in Wldth along each side ya:rd from aa rear yaxd lot line
and from the front yard lot line, except for exit and entrance dnveways shall be
maintained with grass, trees, shrubs, flowers and othefﬁlaHUng and land

Such area shall not be used for patking or otherwi i, ‘

1.

or other earth matenal provzded that ‘fhe foliowmg
icular parcel of land.

1 al, 11, sand, gravel quarry, or other earth materidls other than that
wm(@m inei < and i connection with the construction of a bu11d1ng on a lot, and
proc smg arLd tré”atlng raw materials, the following conditions shall govern:

Al equipment for sorting, washing, crushing, grading, drying, processing and
* “treating, or other operation of machinery shall not be closer than 100 feet from
any public street ot from. any adjommg lot line.

c. Off-street parki'ng as required in Section VIII shall provided.

d. Any access to excavated arcas or areas in the process of excavation will be

adequately posted with KEEP-OUT-DANGER signs.



€. Any work face or bank that slopes more than (30) degrees downward adjacent to a
public street will be adequately fenced at the top. :

f Adequate provision is to be made for drainage duting and after the completion of
operations.

o Lateral support shall be maintained for all adjacent properties. A maximum rate
of slope shall be estabhshed by the Plannlng Board and set out in the's pecial
Permit. N

h.  Theuse of explosives shall be done, in accordance with the: egulatmns for storage

or handling of an expioswe as pubhshed by the Common f1 ""'-ig,\gsachusetts

]
k.
. ‘%
1. easysix (6) mcﬁes of topsoﬂ over all excavated, filled,
es and seegmg Wlth a perenmal cover crop, reseeded
m.
n. Proper provision _for vehs ﬁ:;ylar traffic, service roads, ¢ontrol of entrances and exits
to h%gh%ys ' '
0. Prov siof for a substantlal ferice eiiclosing the excavation or quarry where any

excavatign or quarry will extend under original ground level or will have a depth
10 fee’f‘iar ‘fnore and create a slope.of more than I foot in 2 feet. Such fence
shalI be%lotated 10 feet or more from the edge of the excavation or quarry, and

' 11§bé at least 6 feet in hieight. .

Provision shall be made for the submission to the Building Inspector of as-built
... plans of all final grading and site-improvements.

The Planning Board may require the posting of a performance bond, in such sum
as they may determine to be reasonably necessary; in order to insure compliance
with the restrictions herein set forth, and such other restrictions, condmons and
safeguards-as may be imposed by the Planning Board. -

2. Proposed reuse of the land after or during the removal of loam, sand, gravel, quarry or
other earth materials shall be submitted and the following conditions shall apply:



a. The applicant shall submit engineering or architectural site plans drawn at a scale
of forty feet to the inch prepared by a registered professional engineer or architect
showing all details as may be deemed necessary by the Platining Board to- meet -
the regulations for the proposed reuse of the land or the type of buildings to be
erected.

b. The Planmng Board may require up to thiee approved alfernative future land
reuse plans be submitted for such land as is used for the extractlorf%f ‘sand, gravel,
tock, and associated earth materials. Itis recognized that land rense of the
removal areas is in the pubhc 1nt_eres1: -

1on@f the
abandoned sute and ifs planned reuse. It s, therefore %requu:ed t at any' ffand reuse .
Jecur in, the immediate

in board as the existing

d. The land reuse plan or any part thereol w JHea :onab -applies to an area which
has been abandoned from removaﬁ?% shall be pli;{énto effect within one year of

3. No pem‘nt of any type shall be 1s£i§i;ed for a futare use of the site unt11 all of the conditions
crmit<have been 8 usﬁeﬁ

as a Spec1al it Granting Authority, and in conjunction with the
it} _ on, may issue a Special Permit for the filling of any water, we area or
depression provid ed that the following conditions are met with respect to any particular parcel of

the ﬁillmg in of dhy pond, lake, swamp, or other existing body of water or wet area;

e ﬁ%g - of any swale, Valley or other area of depression, where 500 cubic yards
eor %?here the area to befilled exceeds 10,000 square feet, the following

s shall apply (such conchtlons shall 1nclude where apphcable pnor approval

.Lijmitation of fill to terrace fills which are not to exceed 10 feet at any one time
nor be within 10 feet of an adjacent lot line or any cut.

b. Rega‘rdi‘ng of all or parts of the slopes r.esulting. from such fill.
c. Replacement of at least (6) six iriches of loam or topsoil over all filled or

otherwise disturbed surfaces and seeding with a perennial cover crop, reseeded as 7
necessary to assure uniform growth and soil surface stabilization.



d. . Provision for temporary and permanent drainage of the site.
e The work hours of operation shall be designated.

f - Where any fill will bave a depth of 10 feet or more and create a slope of more
than 1 foot in 2 feet, there shall be a substantial ferice enclosing the fill at least 6
feet in height with suitable gates. Such fence shall be located 10 féethor mi
from the edg‘e of the fill,

2. Proposed reusc of the land during and after the filling-in shall b
following conditions shall apply: &

a.  The applicant shall submit engineering or a:fclntectur site plan %dra\xm at a scale

: of forty feet to the inch prepared by a registerec ofessmna.l engﬁneer or archltect

_ showing all details as may be deemed necessary '

the regulations for the proposed reuse of the”%agd or
erected. : \

b.  The Planning Board may require ap t_hree agproved alternatlve future 1a.nd
' reuse plans be submrtted for sg@;r Jand 2 's use

c. Said land reuse plan a an‘% Iis mqﬁﬁem? on applies to the conversion of the

' abandoned site andgﬁs plann ri.r':useg If i8 therefore reqmred that a.ny la:nd reuse

plan correspond toa sgtuatl vhi
ars), and be revised as a reqmred by the Planmng Board as. the

character of the removal area changes.

iThe ?%anm;sgg Board, as a Special Permit Granting Authority, may issue a Special Permit for the
- ctlon of a cluster residential development prov1ded that the followmg conditions are met
with respect to any particular parcel of land:

1. For residential development in a cluster pattern subject to the dimensional regulation less
. than the minimum required for the development of an individual lot in the same district,
* the following conditions shall apply:



The tract of single or r consolidated ownership at the time of application shall be at
least 15 acres in size, and shall be subject to the approval of the Planning Board -
under the Subdivision Control law.

‘Each individual lot shall be subject to all requirements for a one-family detached

dWelﬁn-g in any “R-25” District.

The total number of proposed lots in the development within any I)1 rict shall not
exceed the number of lots which could be developed under normal app i ation
requiremnents of the R-25 District. For purposes of this sectidn, §§h
assumed that a maximum of 80 percent of the total tract '

meet lot are réquirements.

The development shall be served by a public wagé

“The manner of sewage dlsposal shall be appr(%ffed in wntlng by the Board of

Health.

At least ten percent of the total tragtatea ( ich at least 50 percent shall not be
wetland or over 5 percent slop 'd) shall be sé?ti 1de as common land and shall
either be deeded to the tovm Q{{ covena Favith i the town to be maintained as
permanent ‘open space pn\@te Or G peratrve nonproﬁt ownership.

lot parl{ playground : 1ayﬁeld golf gourse, or conservatron area.
g’,f i’&
Such commo land shall have suitable access to g street.

lopm en' i

a.

oard, as a pecial Permlt Granting Authonty, may issue a Special Permit for the
' plarsmed unit development provided that the following cond1t10ns are met with
fular parcel of land:

} For«ug@evelopment in a planned unit concept for uses including among others, residential,
ecreational, commercial, and institutional, and not subject to the Table of Dimensional
and Density Regulations, the following conditions shall apply:

The tract shall be at least 50 contiguous acres in single or consolidated ownership.
at the time of application and shall be subject to approval b the Planning Board
under Subdivision Control law.

The following uses shall be permitted: residential (one-, two-, and multifamily
dwelling); community facilities (religious or educational; membership club for



exclusive use of the residents of the planned unit development public recreéation
or open space, fire station) and commereial (retail or service establisiment).

G At least 20 percent of the land area shall be set aside as permanent open space and
- offered to the town for acceptance as public open space or covenanted by the

owner as p_ublic_ open space.

d. The remalmng 80 percent of the land arca may be developed for re51 entlal

.
__ f. At any one time' not more. than 30 per(':enft.:.e‘i%e totakad
. onetype of bedroom composition. :
2.
h.
L
I

Planned Business Des?(%‘eﬂsepmen

The Plannin; Board, a§ a %5'“‘&1@11 Penmt Grantmg Authonty, rnay is§ue a Specml Perrmt for a

ed business development of Tand subject to maximum building coveragé mote
1 14 fimum permitted in the Tablé of Density and Dimensional Regulations and
e e than the parking requirements contained in the Table of Off-Street Parking
gulatlons the following conditions shall apply:

i The tract shall be in single or consolidated ownership at the time of application
and shall be at least 5 acres in size.

b. Usés shall be continued in one contimuous building except that groupings of
' buildings may be allowed by Special Permit of the Planning Board where such
groupings are consistent with the safety of the useis of the development and are

further consistent with the overall intent of this section.



c. The gross ared of the buildings shall not exceed 50 percent of the total lot area,

d.  The development shall be served by one common parking area and by common
exit and entrance-areas. : '

€. ' Reducnon in parking space requirerents shall not exceed more than 10 percent of
those required under normal application of requirements for the parncular uses
proposed. 5,

f The devel()pme_nt shall be served by a public water System.
Health
Planned Industrial Develo' ment

construct1on of a planned mdustnal developm
- with respect to any partlcula:r parcel of land: |

1. _‘
acres in 31ze Where the 51te p_ an.col s;h%mtes a3 1S
\ i fon Conﬁro} La.
2.
3. The total number of establishments in the developmient shall not exceed the number of
establishments whlch could be devéloped under normial application requirements of the
district. o
4. Th 'pennlﬁed u§‘ shall be limited to manufactaring or service industrial uses with the

usﬁ%mplef jg%*EWIthm the building.

The deve op_mx_:nt shall be s_erve_d by a public water systen.

tileast 10 percent of the total tract area (of which at Teast 50 percent shall not be

% wetlands or over 5 percent slope land) shall be set aside as common land and shall be

. _1ther deeded to the town or covenanted to be maintained as permanent “open space” in
private or cooperative nonprofit owners]mp, of permanentl_y covenanted simultaneously
with the Planning Board’s approval of the Definitive Subdivision Plan, if any.

7. Such common land, shall be restricted to open space, playfield, golf course, or
conservation area. and shall have suitable access to a street.

8. The manner of sewage disposal shall be approved in wﬁtingby the Board of Health.



Home Occupation

The Board of Appeals; as a Special Permit Granting Authority, may issue a Special Permit for
the use of a portion of a dwelling unit for a home occupation, provided that the following
conditions are met: ) '

1. Thie occupation or profession is carried out wholly within the principal bulldmg, or within
a building or structure accessory to the principal building.

2.
and any buﬂdlng or oth_er structur_es ac.c_essory thereto
3. Not more than one person not a resident of the dwellmg
home OCCuipat-i”on. "
4.
ztted By Sect%on X of the bylaw (amended
Fgp & ot
5.
6. Sufficient space shall be premded s."‘ thas.é all parking is accommodated off-street. In

tion.shall mclukfg but is not necessarily limnited to the following;

: tect «uﬂlergynfam

ﬁ“‘*%&

. .A home occupation is specifically intended not to include the following uses:

Clothing rental Tourist home
Barber shop Stables or kennels (for hire)
Restaurants and tea rooms '

Darice instruction band instrument instruction

Convalescent mortuary establishments

Stores, trades or business not herein excepted



J. Temporary Additio‘naI Living Quarters

The Board of Appeals, as a Special Permit Granting Authority, may issue a Special Permit

authorizing the conversion and use of a portion of'a single family dwelling into separate living
quarters for 4 relative of the owner or owners. Said permit shall be valid only for the occupancy
of the said premises by the person for whom it is issued; upen cessation, of occupancy by such -
person, the permit shall lapse. If occupaney of the said additional living quarters is then desired
by another relative of the owner or owners a hew apphcat:lon for a Special Peﬁ%gauthonzmg :
such occupancy shall be made. It is the intention of this provision that such
quarters shall riot be used as an apartment for hire, but only as a conveniende

owner’s family, under special circumstances and it shall not exceed 7@&&q feet%m gross ﬂoor

S

area. (amended 2009 ATM) Special Permits for temporary add11:10na]ﬁ1vm
departure of the person for whom the permit is issued or aﬂer 5 year
(amended 2010 ATM) 1

K. .- Scientific Research, Develo menf. Production -
The Board of Appeals as a Speeial Permit Grant_lng Au"" ity
uses, whether ot not on the same parcel as actwﬁ%’ er.tmtted asfa matter of nght accessory to
activities perrmtted as a matter related produetion, pro fhisie
accessory use does not substantially demg@%fro 1

L. Trailers Use for Storage ﬁ‘%

M .

The Board of Appeals, as the Special Permis "'xﬁlﬁng Authonty, may issue a Spec:lal Permit
authorizing  the temporar age ol orie or more unregistered trailers. Such Special Permit
shall specify the number lers: so autfhonzed and the period of time such authonzahon
shall continue.

M.

%§ :
f A eals as t]se Spec1a1 Perniit Granting Authiority, may issue a Special Permit for
alterétlo‘n of an existing building, structare or us¢ upon a specific finding by the

uch @hange extensmn or a,iteratlon shall not be substantlally more detrimental

O.  Wind Energy Conversion Facilities (added 2010 ATM)
General Requirements

Documentation - Applicant shall submit evidence of control of the site and the clear areas
and of the right to install and use the facility when applying for the special permit.




General Regulatory Compliance - Apphcant shall also demonstrate that the tower meets
all apphcable local, state, anid federal electrical, construction, noise, safety, environmental
_and commiinication requirements.

Monitoring - After the WECF is operational the applicant shall submit annual reports to
the town covering data such as days of operation, periods of feathered inoperation,

amount of energy produced and 1its dlstrtbu’uon to local users or to the gmd%d any signs
of bird kilL : ;

ondition ifiefuding pairiting,
structural integrity of the foundation and tower, security ba,rriers @y %%%§caping of

Mamtenance The owner shall maintain the WECF in good congiti

the clear area.

Ownership - The owner shall notify the town of anzg propo&d ‘ch' i

A
K

Closure --If a WECF is scheduled to be dxscon‘qn ed, the owner shall notlfy the town of
the proposed date by certified majl. Without such fbifrcation or explanation of a period
of inactivity, the WECF shall be conmdet& to be discontinued if it does. not operate for
180 days. If the operator does not geport plans to #@%re the operation or to sell the
facility, it shall physically removegthe edve the site in a natural condition
within 180 days. The SPGA m: yz%xte]%d thes 'enods at the request of the ownet.

ﬁ
To ensure removal of ag;%erm'
developer may be requi

'nmwnership :

. y closef facﬂlty and restoration of the site, the
ed to post aﬁgnd ff other surety sufficient to remove the facility
ndition satlsfactory to the SPGA.

Filing Requirements - These s ] be: as desctibed below with épecia’i permits normally
limited to tweﬁ% five yea;rs subject to renewal by the SPGA.

Apphcant shall demonstrate that the sitting and design of the facility and any
muﬁgatlons minimize any negative visual or aural impacts on nearby

O t - As required for effective research, subject to engineering data and
‘Qt-_\_pproval by the SPG,A and to any applicable Federal Aviation Administration (FAA) or
Massachusetts Aeronautical Commission (MAC) requirements, and to documented clear
area guy wire requirements. :

Required Setback or Clear Area - Sufficient to accommodate the guy wires of
Meteorological Tower and to prevent a collapsed tower and equipment from crossing
adjacent property lines, rights-of-way, or habitable space including parking areas
potentially holding occupied vehicles. This is equivalent to at least the height of the tower
and any extended boom holding the instruments, and shall be to the satisfaction of the




SPGA. Owner-occupied propertics accommodating WECFs may remain in occupied uses
at the option of the owner. However the clear area setback requirements continue to apply
~ within the rest of the defined Clear Area.

[The guy wires typically reqiiire 4 greater area that a monopole production tower, e.g.; a
131°-foot tower would require a 135-foot radius clear area, and a 160-foot radius “Guy
Dianieter” aceordmg to the UMass Renewable Energy Research Laborato ]

Li iphts - Warhing lights must be installed according to documented E,
other lighting shall shine down arid be shielded to avoid hghtmga*tﬁ%
abutting properties.

C'O—Loeation - Meteorological towers may be used
telecommunications antennae when so doing would mjee
- all applicable regulations. The requiremients of %SUC
instruments if needed to avoid interference) may b © _'side“_ y the S.PGA when
considenng the allowable height of a Meteorologlcal to_ er. '

ot
,f’i

) Produ‘ctlon Towers -

y apphcable Federal Av1at10n Adlmmstratlon
utlcal Commission (MAC) requlrements and consistent -

.@f‘?
deﬁned ‘ y‘& an engineering study to the safisfaction of the SPGA Owner—occupled
r iperties accommodating WECFs may remain in occup1ed uses at the option of the
\ Wﬁer However the clear area setback requirements continue to apply within the rest of
) e deﬁned Clear Area.

s

gl_l 1g - Warning lights must be installed according to documented FAA standards for
lighting and marketing. Other facility lighting shall shine down to avoid lighting the sky
and shall be shielded so as to not splll over to dbutting properties.

Colors - The tower and rotor shall be painted with a non-reflective paint that blends with
the sky and clouds unless the SPGA finds that some other rotor color or pattern would
betier lessen any potential bird injurtes.



. ‘*%Sltes 1

Co-Location - WECFs may be used to accommodate telecommunications antennae when
so doing would reduce the need for multiple towers in the vicinity, and subject to all
applicable regulations. The requiremehts of such uses, (e.g. to be below the arc of the
rotors if needed to avoid interference) may be considered by the SPGA when considering
the allowable height of a WECE,
. &*

Antennae - Antennae shall be flush mounted where possible to be m keeiamg with the
approved design of the tower.

Ancillary Equipment - All equipment needed to operate and 'plq\:{mo_ %"I WWECF * any
telecommunications facility should be sited to av01d wsual“”?clutt” hi‘ the tower if

possible, in a underground vault, or i an adJ acent separate §

Signs - Signs shall be those needed to 1dent1fy the fac1ﬁty, e
dangers, and to descnbe the fa(:111ty and its effe%ﬁfs ;0n31s§en 1'ff1 gn regulahons in
Section X e

Envir'onmental. Standards

dnv.es

Noise - The WECF
regulatlons at 310

as .app_ d by a quahﬁed sound englneer [The UMass
Resear boratory estimates that the policy typically keeps turbines
3 times hub he1ght from 1‘651' _ t:cs or about twice the clear area required based on rotor

tip height.] %%

Shadowﬁg /FlL@ker WEFCs and meteorological toWeré shall be sited to avoid
, mgnfﬁcant shadow or flicker impacts on nearby residences or such impacts. shall be
V_Jm‘tlgate here umﬁﬁ%oxdable

etlaaads or flood plain shall follow the prescribed procedures in this bylaw and
% gw Protection Act and related regulatlons

vmn Imgact - Applications shall indicate the chance of significant bird or bat impact
ceording to a qualified wildlife biologist or comparable authority regarding migration
atterns, location of important nesting or foraging areas for threatened or endangered
species, or the availability of prey attracting many raptors.



~ Application Filing Requirements

- These shall be as described below with special permits normally limited 10 one year:
The application for a WEEC shall follow the procedures in Section VII- Speclal Permits but with
the inclusion of the followmg irformation:. '

: 1 Documentation of control over the site and the clear area, and of the right to 1n§ta11 and use
the facility when applying for the special permit.

2. A one inch =40’ vicinity plan showing the followmg for the 300 around t al:
sq fi., 36 foot diameter cirelé] proposed site, or the height of the p §§§“}g%ed WECE plus 36 feet
whichever is greater: o »z% %

-All propetty lines

-All buildings, roads and ways
<Elevations and two-foot contours
-Proposed changes, including existing a.nd proposed ca
constructlon '

altera‘uons and 1mprovements ;é
-Existing tree cover including average helgl,%s and Iéo :
planted o

-Proposed security barriers indicatingth

habiﬁtable s‘truetu__l-'.es, pl’ﬂg (
photographs fromi the same v

5. A pro@é&% iands\cape plan showing present trees and shrubs and those proposed to. be
1eved or @&ﬁded 1dexrt’{"?ied by size/height at installation. '

Grlfi'as applicable.
8. A summary of the findings of any required studies such as bird/impacts and noise impacts
required above.

9. Evidence of bonding or other forms of surety sufficient for facility removal and site
restoration in the case of permanent closure as defined in Section 7-5.



Note The SPGA (Special Permit Granting Authority) may waive part or all of the above requn‘ements
which it finds to be unnecessary to understand and evaluate the proposed facility and its setting.

SECTION VIII
Off-Street Parking and Loadlng Regulatlons

In any district; if any structure is constructed, enlarged, or extended, and an )
any ex1st1ng use 1s changed after the effectwe date of thlS By Law parkmg and |

Loadmg Regulatlons An ex1st1ng structure whlch is enlarged or atl em tm e whichi gxtended aft_er
than: & gpaces 1n accordance

g OF : c > maijntain stion with any existing use on the
effective date of this By-Law shall not be dgbreas ong as said use remains; unless a number of
parking or loading spaces is constructed iel % Hat the total number of spaces conforms to the

When the computation
space, any fraction ove

_pierVal by the Zonmg Ofﬁcer where it is ev1dent that such fac111tles wﬂl
the several buildings ot uses.

Required off-street parkmg spaces shall be provided on the same lot as the pnnmpal use they are
required to sefve or when practical difficulties as determined by the Board (of Appeals) prevent their
establishment upon the same lot, they shall be establlshed no further than 200 feet from the premises to
Whlch they are appurtenant.



